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Abstract

The Paris agreement aims at strengthening how the global community has responded to the change in climate by
forming international government bodies that would be committed to reducing emissions to the environment.
The lack of sanctions and binding targets in the Paris agreement has made its implementation difficult because
countries live in an anarchical scenario where there is no overarching body. The agreement was drafted in
November 2015 and signed on 22nd April 2016 by 196 countries but since then the success of the agreement has
been in question. Generally, the treaty aims at controlling climate change and this is one of the areas that has
been so difficult to control. Climate change is a tricky area to tackle because the developed countries are high
pollutants because of the industries. The developed countries are mostly the ones who drive the agenda of the
Paris treaty because they have the force and resources to do so. They influence policies and the decisions made.
Therefore, the lack of sanctions and binding targets makes the treaty difficult to implement because there are no
punishments as such. International treaties are difficult to implement especially when there are no sanctions or
binding targets. As an example of international treaty governed by international law, it means that the treaty has
loopholes that can be targeted by member states not to comply when the provision does not favour them. This
paper critically analyzes how international law can deal with the lack of sanctions and binding targets in the
Paris agreement as it operates in the international arena.

Keywords: Paris agreement, international laws, sanctions, binding targets, environment, climate change,
pollution, treaty

1. Introduction

The Paris agreement aims at strengthening how the global community has responded to the change in climate by
forming international government bodies that would be committed to reducing emissions to the environment.'
The agreement was drafted in November 2015 and signed on 22nd April 2016 by 196 countries. The countries
that did not sign the agreement were Syria and Nicaragua.” It was pledged that all countries would control and
contain the level of average global temperature below 2°C. The objective was to reduce the increase of
temperature to 1.5.> This temperature is ideal for optimizing the production of food, keep the resources of water
clean, and regulate the production of energy." The agreement was meant to bring together all the major countries
that pollute the earth the most and spearhead talks on how to mitigate environmental pollution. Though the
agreement was crucial as a step to tackling issues concerning the environment, it has however been termed as
being too lenient.” In as much as the agreement of Paris is under the international law there are certain
provisions about it that lack sanctions and are not binding legally. For instance, some of these include
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determining the targets that are supposed to be set for the reduction of emissions’. Another one is how to achieve
financial commitment to the countries that signed the pact.

2. Conceptual Definitions

NDCs-Nationally Determined Contributions
UN-United Nations

UNEP-United Nations Environmental Programme

International law- These are rules and laws that govern relations between or among nations including any treaty
they involve themselves in.

3. Role of International Law

First, the Paris agreement is a treaty. Treaties are the sources of international law.” Under the international law, a
treaty is an agreement between more than two countries. This agreement is usually in written form, and it
outlines the objective of that treaty or the accomplishments that are to be made out of that treaty and all the
structures that have been put in place to govern all the processes of the treaty. All the agreements that have been
arrived at by the concerned parties at every stage are contained in the agreement. The treaty is governed by the
international law." An international law helps in setting up a framework that is based on the parties that are
involved as being the principal actors in the legal system internationally. It helps in defining all the legal duties
based on how they carry out among themselves and how they treat their individuals.” International law controls
many aspects such as international crime, migration, problems related to different nations, rights of humans, the
conduct of war, how prisoners are treated among others, and this is mainly because treaties have binding
international obligations.'

Besides that, it also controls and directs issues that are common, and that face the entire world such as water,
global trade, sustainable development, global communications, environment and outer space.'' Therefore, the
Paris agreement being a treaty, it is governed by the international law, and it is under the environment a factor
that is common to the whole world. First, it was signed by 196 countries all over the world.'” This means that it
outlined all the information on what was agreed by the countries and how the issues that were agreed upon could
be met by the member countries. For instance, the member states decided that because the world has been
polluted extremely, they were going to control the pollution by reducing the rate in which they were contributing
to the pollution of the environment'®. This was through lessening the level of emissions to the environment. This
and other agreements on ways of mitigating pollution globally are outlined in the Paris agreement'*. This
agreement was voluntarily agreed on without any country being intimidated or forced to concur.”’ The targets
that were set have to be met especially the ones that are legally binding. Since the international law facilitates
this, it becomes automatic for those that are not legally binding to be implemented since they act as a bridge to
achieving those that are legally binding.

The member countries must be signatories to the Paris agreement since it has begun to be adopted by some
nations. This role is facilitated by the governments’ executive branch, and it is very significant since it points out
that the particular country is ready to make the agreement formal.'® Becoming a signatory does not create any
form of obligations legally under the agreement. However, when it comes to international law, a signatory is not
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allowed to involve itself in actions that may be opposite to what is outlined in the agreement. Because of this, all
the targets that are not provided for by the agreement legally can be taken care by international law."”

The fact that the Paris agreement lacks sanctions and goals that are binding may make other countries not to be
committed to meeting their obligations. This may lead to conflicts. In situations where a conflict arises between
the national law and the international obligations, the international rule takes the day.'® Under the General
Assembly of the UN 1949, Article 13 provides that each state has the responsibility of fulfilling its obligations
that arise from treaties including the sources of international law that may be available. Therefore, this binds the
various countries of the Paris agreement and ensures that they fulfil their obligations."” Further, all the legal
systems of all the countries in the world acknowledge international law as being part and parcel of their laws.*
The national courts decide whether they can use the international law and also establish what the international
law means in their various laws. This means that the international law is powerful and thus different countries in
the Paris agreement are bound to fulfill their obligations.”’ This means that targets of reduction of emissions and
financial obligations will be honoured.”

Once a country has become a party to an agreement that is signing an agreement, the party is bound to adhere
and obey all that the agreement is requiring of them. Before a party signs an agreement, all the terms and
conditions are stipulated and made clear according to the international law.” International law spells out all the
procedures that are supposed to be undertaken before signing an agreement®*. All the parties concerned are
supposed to be engaged fully in all the proceedings and design of the agreement™. All that includes all the
obligations that are supposed to be met by each party.’® The obligations are equally spelt to the parties with
clarity because this is the most technical part. Most of the agreements that are signed become strained on the
obligations section?’. That is why this section is clearly stipulated to the member parties so that they can
understand it well before signing the contract to avoid any future disagreements.*®

International law clearly spells this in the procedures. All the parties of an agreement are supposed to sign their
agreements voluntarily without being pushed or forced to.”” Any party feeling that they are not satisfied with the
obligations and they cannot be able to meet them are free to review them, reanalyze them with the advice of
experts who are well acquainted with the concerned issue.***' Any party that is not satisfied can opt not to sign
the agreement, and this is also provided in international law. That is why for instance not all countries have
signed the Paris Agreement, for example, Syria and Nicaragua®. This law ensures that a party that takes part in
agreement fully understands its place in the agreement.” This means that every party has a role to play in a pact
and a party has to be ready to commit to executing their tasks adequately. Since all the parties understand this
part, then it will be easier for them to perform their obligations which are fundamental to the success of an
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agreement.”*,”> Therefore, international law enables the countries to fulfill their obligations through smooth,
voluntary and open processes during the signing of agreements.

International law has provisions that make an agreement to qualify as a treaty. An agreement becomes binding
from the moment it is signed.’® The most important aspect of an agreement is the commitment of the members
to ensure that all the objectives of the agreement are met with ease’’. The procedures of an agreement are all well
laid and explained in agreement. Once the parties have agreed to sign up, there are laws that take care of any
member that wants to get out of the agreement.”®* This procedure is normally hectic and a very long process.
These rules are put in place to control any member who may want to withdraw strategically. For instance, the
Paris agreement has that provision that binds every any member who may decide to quit at any time due to being
dissatisfied.*’ The clause that takes care of that situation states that any member that may intend to leave the
agreement must submit that intention by writing to the depositary.*’ The request to leave must be in writing.*?

Once the application is taken in, it is considered, but then the member entirely withdraws after at least four years.
For instance, America will continue to be bound by the obligations of the Paris agreement even if it wants to opt
out.”* Even if a country is in the process of withdrawing, it is required to meet its obligations. This makes the
countries who want to withdraw be adamant. Since they are contributing, they will take a back step in
withdrawing™. In addition, the international law makes the process of withdrawing complex in a way.** For
instance, a country that wants to withdraw must acquire a given number of signatures to enable it to go through
the process.*® This decision does not often lie on the powers of the executive but rather on the legislative body
of that country which means a majority of the House of Representative and Congress will have to concur with
the move*”* This further makes the whole process of withdrawal to be elaborate more so on matters that are
sensitive and familiar to the entire world such as environmental issues®° For instance, Donald Trump’s
decision to withdraw from the agreement on the ground that America is being limited on their chances of
exploiting itself economically is not automatic. He cannot effectively do this since the United States Congress
does not support this since the environmental issue is susceptible and there is need to conserve the
environment.’' At the end of it all, since the Congress is in favour of the Paris agreement, then America will
fully meet its obligations.>

International law can employ the use of technology. Technology is fundamental to ensuring that all the countries
are closely monitored so that the levels they emit to the environment and which contribute to the deterioration of
the environment can be determined.”” The primary challenge that the Paris agreement has is the difficulty of
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determining whether the member states will adhere to the requirement of reducing their emissions to below 2.0
percent™*. This becomes hard because some of the countries may not be willing to represent the accurate and
real reports on their emission levels.® Another challenge is that the countries may also not reduce the levels at
all, but when filing their reports, they indicate that they have reduced them.’’ This is why technology needs to
be adopted by international law in enforcing important agreements like that of Paris. Gadgets in the form of
satellite devices can be put in place in every place to monitor the emissions.”™ The gadgets have to be fitted with
or made in a way that they can measure the level of emissions in each country.”

Upon achieving this, they then must be able to send the information to the central database of the management of
the Paris agreement so that they can process the information and determine which country is not adhering to its
obligations.”” The report is also supposed to be sent to United Nations Environmental Programme (UNEP) so
that it can use the data in pointing out the countries that are putting efforts towards reducing their emissions
through the reports that they release about the environmental issues pertaining the whole world." Therefore, the
kind of technology that is employed should be conformed to the requirements of the international law. Tools of
technology ensure that the access to information is facilitated and this makes the member countries to be more
accountable towards the agreement.”

International law on the Paris agreement allows the member states to be monitored to determine whether they
conform to their obligations. This monitoring is critical to the Paris agreement because, for it to achieve its
obligations, it must ensure that there is a reduction in the emissions globally.*> This can be made possible by
educating the population of the world on their agenda in ensuring that there is a need for sustainable production,
which will reduce the emissions to the environment, and as a result, we will have a green environment.** Since
technology is on the rise in most parts of the world, these people can in turn relay the activities that are going on
in their respective countries, and this will be crucial in determining the emission levels in the various
countries®,®. This will increase the monitoring levels, which is a very vital aspect in determining the parties that
are breaching the agreement of keeping emission levels below 2 percent.®” Environmental awareness should be
created widely in a way that the people can be able to question their governments about what they are doing to
sustain the environment®*®’. They should also be sensitized to pressure their governments so that they can be
able to implement the objectives of the agreement.

4. Provisions of the Paris Agreement Binding Targets

Through the Nationally Determined Contributions (NDCs), international law makes the member countries to
fulfill their obligations. Member parties of an agreement signed a commitment pledge that is crucial in ensuring
that they all work towards the principal aim of achieving the objectives of the agreement.”” In the same note, the
members of the Paris agreement pledged that they would commit to the aims of the agreement. The members
promised that they would be involved in preparing, communicating and maintaining successive NDCs.”' These
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NDCs would be very instrumental in pursuing measures in each of the countries that are aimed at mitigating the
pollution levels.”"

The NDCs are important in monitoring and tracking each of the countries efforts in combating pollution. Since a
government is aware of the NDCs, then it will implement all the policies that will contribute to the Paris
agreement achieving its goals.”* For instance, some countries have already shown total commitment to the
agreement such as France, Germany, Brazil, and China among others. The NDCs have the mandate of preparing
regular reports about the emissions of their respective countries and their progress in implementing the necessary
policies that are aimed at reducing the emission levels.””’® These countries will be obligated to play their roles
effectively so that they can be appealing to their allies. These are all efforts of the international law in ensuring
that the Paris agreement becomes a success’’. For instance, a country like America will at the end of the day be
forced to conform to the Paris agreement.”® This is because the agreement is being supported by most people in
the U.S. Congress and the House of Representatives. This implies that the NDCs enforcers have the challenge of
working hard so that they can put the government on their toes.” Also during the signing of the Paris agreement,
all the parties agreed always to set the levels that would ensure that their NDCs attain a huge success. The
success of the NDCs is very significant as they indicate that the member countries are making progress in
making sure that each of the countries remains committed to the Paris agreement.”" This will go a long way in
ensuring that the countries meet the objectives of the Paris agreement, which is to reduce emissions. The
countries will automatically be committed financially since this is one of the efforts of ensuring that the Paris
agreement becomes a success.*"*?

5. Does the Lack of Sanctions Defeat the Purpose of the Paris Agreement?

International law can make provisions for the Paris agreement to get approval in each of the member countries to
accept all the obligations of the agreement. The process can vary from country to country depending on the
constitutional and legal structures of the governments.*® This might involve parliament to vote, or it might
require a legislative act to be enacted.** Once the agreement has been approved in the respective countries, then
a country deposits ratification instruments with the registrar of the Paris agreement who is the UN-Secretary
General®**®. This will mark the final step towards the process of the ratification of the agreement. Once the
ratification process is on, then all the members will become party to the agreement. Upon entering the force, the
members of the agreement will automatically be bound to it*”. This will ensure that all the countries that are
members will commit to all the obligations of the agreement.®

6. Conclusion and Recommendations

The Paris agreement is a very crucial agreement that all the countries in the world need to fully commit to its
success. The objectives that it is intended to attain are beneficial to the present and future generations. Our
environment is in a bad shape, and if measures are not taken, then the earth may not be able to sustain future
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lives. Therefore, it is important to effect actions that are aimed at reducing the emission levels to the ecosystem.
Though the Paris agreement was constituted under international law, it lacks sanctions and legally binding targets
that would make the agreement a success. Nevertheless, international law can devise means to sanction countries
that might not adhere to the obligations of the agreement. Through the NDCs, the Paris agreement can be able to
make the members to be committed. Technology can also be adopted to help in monitoring the efforts of the
various levels and their emission levels to ensure that they all adhere. International law can also work towards
ensuring that all the members are signatories and that the agreement gains approval from the members. These
factors among others will ensure that lack of sanctions and binding targets are dealt with.
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