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Abstract

This article examines the theoretical approaches and legislative decisions of the Eastern European states’
cocerning the purposes and principles of administrative proceedings. Based on the analysis of relevant scientific
works and legislation, it has been concluded that both the objectives of administrative proceedings and its
principles relate to the human rights and freedoms. At the same time, the doctrinally articulated objectives do not
find their systematic reflection in the legislation, and the principles are a universal legal element that determines
the relationships between the executive authorities and citizens.
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1. Introduction

The process of improving public administration and increasing its efficiency is associated with the administrative
process, the part of which is the administrative proceedings. Being a special type of administrative activity, it is
connected with the resolution of a certain category of cases on the basis of general and special procedural norms.
The administrative proceedings are investigated in the context of problems of administrative law (Seerden &
StroinkF, 2002) and its globalization (Kingsbury et al., 2005), in conjunction with the protection of rights of
various categories of persons (BignamiF, 2003; O’Donnell, 2009), in connection with other problems (Finkelstein,
1973). At the same time, all of the above directions of the study of administrative proceedings are mediated by its
goals and principles, which are considered in this paper.

2. Methodology

Various general scientific methods and methods of logical cognition are used in the paper: system, analysis and
synthesis, abstraction, functional and formal-logical approaches. Achievement of the objective stated has been
facilitated by the application of formal legal and comparative legal methods.

3. Discussion and Results

There are discussions about the goal-setting of administrative proceedings, which is conditioned by the
requirements to a modern democratic state, in the doctrine of modern administrative law. Thus, Rusch W.
outlined the following three objectives of administrative production: guaranteeing the rights and freedoms of a
human and citizen through the practical implementation of constitutional rights and freedoms in the activities of
executive bodies; guaranteeing the implementation of public interests through the implementation of the
principle of transparency in the resolution of public administration issues (this will make it possible to increase
the controllability of legal acts of executive bodies by the civil society institutions, the creation of a favorable
investment climate and the conditions for economic development by establishing a regime for the stability of
implementation of the executive power, predictability of its decisions and respect for the legitimate interests of
citizens in the legal acts of executive authorities (Rusch, 2009). As it seems, the implementation of such
objectives works in a comprehensive manner to minimize the human rights risks (Markhgeym, 2013).

Galligan D., Munkacsi A., investigating the objectives of administrative proceedings, carry out their graduation by
singling out two "particularly important" ones. These are the objectives of ensuring the effectiveness of the
executive and administrative activities of the executive bodies and respect for the subjective rights and legitimate
interests of citizens (Galligan & Munkacsi, 1997). The first one directs the executive authorities to exercise their
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powers not only in accordance with the procedure established by law, but also in the most cost-effective and
efficient way; the second one emphasizes the importance of the implementation of constitutional rights and
freedoms of a human and citizen, as well as an equal and fair attitude of the executive authorities to the citizens in
the executive and administrative activities. Here we shall emphasize the importance of the postulate of justice
(Kuksin et al., 2016).

These ideas concerning the principles of administrative proceedings are reflected in the legislation of a number of
Eastern European states. The objectives of administrative proceedings are deeply reflected in the Administrative
Procedure Law of Latvia (Article 2), where the objectives of legislative regulation of administrative procedures are:
a) ensuring observance of the basic principles of a democratic, rule-of-law state, especially the human rights, in the
specific public-legal relations between the state and a private person; b) submission of actions of the executive
power concerning the specific public-legal relations between a state and a private person to control of the
independent, objective and competent judicial authorities; c) ensuring the legal, accurate and effective application
of law in the public-legal relations.

The implementation of the objectives of administrative proceedings is ensured by a number of legal principles
designed to establish a single normative standard that excludes the very possibility of arbitrariness of public
authorities in relation to the citizens or their associations. Their legislative establishment serves as a guarantee to
prevent illegal revision of such principles as a result of adoption of the departmental acts. At that, if the
authorities do not observe the proclaimed principles, the citizen gets the opportunity to appeal it in to the higher
authorities or in court. The principles governing administrative procedures are the specific reference points for
the activities of numerous subjects of law, and they can fully fulfill their functions and purpose only by
interacting with each other (Galligan, 2002). Practical implementation of these principles makes it possible to
judge the effectiveness and viability of acts regulating the administrative procedures. The analysis the legislation
of the Eastern European countries on administrative procedures makes it possible to single out a number of their
general principles. Let us consider them.

The principle of respect for human rights. Its meaning lies in the fact that the executive authorities shall facilitate
the implementation of the rights and legal interests of persons concerned with the adoption of legal acts and
consideration of other cases attributed to their competence, especially at the decision-making stage, within the law.
At that, Galligan D., Munkécsi A. emphasize that this principle assumes that the consolidation of the so-called
positive rights in the law automatically imposes obligations on the executive bodies on their implementation. When
applying to the executive authorities, the applicant shall not depend on "the goodwill or decency of an official or
authority” (Starostsyak, 1964). This principle is enshrined in the laws "On the Administrative Procedure" of
Belarus (para. 3 of Article 4), Latvia (Article 5), Estonia (part 1 § 3), the Code "On the Administrative Proceedings"
of Slovakia (part 1 § 3), the Code "On the Administrative Procedure" of the Czech Republic, in part 2 of Article 4
of which the duty of the executive authorities "to provide any person concerned with a reasonable advice on his
rights and obligations, if this is necessary on the basis of the circumstances of a particular case" is established.

The consequences of the principle of respect for human rights in the administrative procedures are the requirements
of proportionality (fairness) of administrative legal acts, the meaning of which is that the benefits, which a society
can obtain from restrictions imposed on the addressee shall be greater than restrictions on the rights or legitimate
interests of the addressee himself. This is enshrined in the laws "On the Administrative Procedure" of Latvia
(Article 13), Estonia (part 2 § 3), similar Codes of the Czech Republic (part 3 of Article 2) and Slovakia (part 3 § 4).
In addition, the Law "On the Administrative Procedure" of Latvia (Article 12) and the Code "On the Administrative
Procedure" of the Czech Republic (part 4 of Article 2) have a demand to preserve the democratic character of the
state and society.

It shall be noted that the principle of priority of human rights is not fixed in the legislation of the Republic of Lithuania,
but the requirement of proportionality of administrative legal acts is established (para. 3 of Article 3 of the Law "On
Public Administration™).

The principle of equality. It lies in the fact that in cases with the identical factual and legal circumstances, institutions
and courts shall take correspondingly identical decisions at administrative hearings, regardless of gender, race,
language, color, religious belief, political and other views, social origin, nationality, education, social and financial
status, occupation and other circumstances. It is enshrined in the laws "On the Administrative Procedure" of Belarus
(para. 2 of Article 4), Latvia (Article 6), "On the Administrative Proceedings" of Slovakia (part 4 § 3), "On Public
Administration" of Lithuania (para. 2 of Article 3), the Code "On the Administrative Procedure" of the Czech Republic
(Article 7). Let us clarify that this principle is called the principle of objectivity in this Lithuanian law, which
essentially assumes that the decision-making and other official actions of the executive body shall be impartial.
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The principle of legality. It obliges the executive authorities to follow the norms of law within their powers
established by the regulatory decisions and to use their powers only in accordance with that appointment and for
the purpose indicated in the relevant legal norms (laws "On the Basics of Administrative Procedure" of Belarus
(para. 1 of Article 4), "On Public Administration" of Lithuania (para. 1 and 4 of Article 3), "On the
Administrative Proceedings" of Slovakia (part 1 and 4 § 3), the Administrative Code of Poland (Article 6), the
Code "On the Administrative Procedure" (Article 2) of the Czech Republic) (Galligan & Munkacsi, 1997). At
that, the Law of the Republic of Latvia "On the Administrative Procedure" specifies the principle of legality
(Article 7) in relation to the application of the norms of law (Article 8 - reasonableness of the application of law),
to the legal grounds for decisions and actions of executive authorities (Article 9 - principle of arbitrariness
prohibition), the priority of laws in the activities of executive bodies (Article 14), to the activities of executive
bodies (Article 10 - the principle of confidence in the legality of actions made). The requirement to implement
administrative procedures in such a way as to increase confidence in the executive authorities is also enshrined in
Art. 8 of the Administrative Code of the Republic of Poland.

The principle of openness of the administrative procedure. It involves the possibility for the person concerned to
get acquainted with the materials related to the consideration of his application and to take part in the
consideration of this application personally and (or) through his representatives (laws "On the Basics of
Administrative Procedure" of Belarus (para. 4 of Article 4), "On the Administrative Procedure" of Estonia (§ 7),
"On the Administrative Proceedings" of Slovakia (part 3 § 3), the Administrative Code of Poland (part 5 § 3), the
Code "On the Administrative Procedure" of the Czech Republic (part 3 of Article 4).

The principle of promptness and accessibility of the administrative procedure (efficiency and procedural economy). It
means the implementation of the administrative procedure as soon as possible with the submission of a minimum
number of documents and (or) information for the implementation of the administrative procedure by the person
concerned to the authorized body (Rusch, 2009). (the laws "On the Basics of Administrative Procedure" of Belarus
(para. 5 of Article 4), "On Public Administration" of Lithuania (para. 6 and 7 of Article 3), "On the Administrative
Procedure" of Estonia (part 3 § 5), "On the Administrative Proceedings" of Slovakia (part 3 § 3), the Administrative
Code of Poland (Article 12), the Code "On the Administrative Procedure" of the Czech Republic (Article 6).

This principle also implies the implementation of administrative procedure in the form of a "one-stop shop", meaning
that a request of the person concerned with the application to one authorized body with the attachment of documents
and/or information necessary for the implementation of the administrative procedure, may be submitted only by the
person concerned (laws "On the Basics of Administrative Procedure" of Belarus (para. 6 of Article 4), "On Public
Administration" of Lithuania (para. 8 of Article 3). It shall be told that the requirement to organize an administrative
procedure in the form of a "one-stop shop" is not a novelty for the activities of the executive authorities of Poland,
Slovakia, the Czech Republic, and the states of the former SFRY (Socialist Federal Republic of Yugoslavia). Back in
the mid-60's of the XX century Professor Starosciak E. noted the economic benefits, as well as the political effect of
implementing this requirement (Starostsyak, 1964).

The principle of cooperation. In accordance with it, when implementing the administrative procedures, the
authorized executive body shall interact with other state bodies and other organizations by sending requests and
receiving documents and/or information necessary for the implementation of such procedures, as well as in other
forms (laws "On the Basics of Administrative Procedures" of Belarus (para. 7 of Article 4), "On Public
Administration" of Lithuania (para. 5 of Article 3), "On the Administrative Proceedings" of Slovakia (part 2 § 3),
of the Administrative Code of Poland (Article 13), the Code "On the Administrative Procedure" of the Czech
Republic (Article 8)).

The principles of administrative procedures are the most stable and universal element in the sphere of relations
between the executive authorities and citizens. A characteristic feature of the totality of these principles is their
interrelation (Salishcheva & Abrosimova, 2002). That is why the vast majority of the acts on the administrative
procedures being examined in the paper are not limited to the formulation and consolidation of one of the
principles, but represents the whole system. Thus, the observance of one principle facilitates the implementation
of others, as well as the violation of any of the principles automatically entails the non-observance of others. The
principles of the administrative procedure, on the one hand, are intended to limit the framework of the judgment
of the officials of public authorities, and on the other hand, to provide maximum freedom in implementing the
rights and interests of individuals (Ekshtayn, 2002). Compliance with all the principles discussed above leads to
a fair consideration of an individual-specific case and making a decision on it that would be in the interests of a
particular citizen.

223



jpl.ccsenet.org Journal of Politics and Law Vol. 10, No. 4; 2017

4. Conclusions

The analysis of theoretical approaches and legal decisions concerning the administrative proceedings in the
Eastern European countries gave grounds for a number of conclusions. The scientifically grounded goals of
administrative proceedings are mediated by the humanitarian ideas that integrate the rights, freedoms, legitimate
interests of individual citizens and civil society. In legal editions, they are presented mainly fragmentarily.

The principles that establish a uniform standard of administrative production are also mediated by the rights and
freedoms and constitute an appropriate system, both in the theoretical development and in the legislative
consolidation. The principles of administrative procedures are the most stable and universal element in the
sphere of relations between the executive authorities and citizens.
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