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Abstract

Interest contention which constitutes the kernel of business dispute settlement is one of the major issues to
explore in the studies of business dispute and it structures the whole process of business dispute settlement from
beginning to end. Under the influence of various factors, litigants with differing interest orientations and interest
demands could make good use of a number of information resources for the purpose of communicating,
defending and fighting for the interests of their own. The psychological factors in the context influence the
distribution of discourse information resources in the interest contention in business dispute settlement. In view
of this, the present study focuses on the discourse analysis of psychological factors influencing the interest
contention in business dispute settlement at the stage of litigation from the perspective of Discourse Information
Theory (DIT) (Du, 2007, 2013, 2015). It can be found that participants can utilize the psychological factors such
as the intentions, consensus changes, and information sharing categories to affect interest contention in business
dispute settlement.

Keywords: business dispute settlement, Discourse Information Theory (DIT), interest contention, psychological
factor, courtroom discourse

1. Introduction

In the process of business dispute settlement, interest contention constitutes the kernel of business dispute
settlement. Many scholars (e.g. Fan, 2007; Vestergaard et al., 2011) have conducted relevant studies concerning
the influencing factors of dispute or conflict settlement and found that social, psychological and cultural factors
could affect the settlement of conflict or dispute. The influencing factors include social, psychological and
cultural factors and they have different manifestations under different circumstances. However, the present study
only focuses on how psychological factors influence interest contention in business dispute settlement from the
perspective of discourse information theory (DIT). Fan (2007) in her “Social System of Dispute Settlement”
proposes the factors influencing dispute settlement. Among the factors, some are related to the psychological
factors. Many scholars argue that the psychological factors affect the speaker’s discourse (e.g., van Dijk, 2008;
Vestergaard et al., 2011). In van Dijk’s (2008) study, both social and cognitive dimensions have been examined
and emphasized and van Dijk (2008) argues that both social and psychological factors affect the speaker’s
discourse. And Vestergaard et al. (2011) propose a practice-oriented model of five dimensions of conflict, namely,
structural, instrumental, interest, value or personal dimension. Moreover, Vestergaard et al. (2011) argue that the
personal dimension is an important perspective to settle conflicts and this dimension is related to the
psychological factors. Thus, the psychological factors have been regarded as a key perspective in influencing the
dispute settlement. When people are in conflict, they usually have a need that has not been met. This need is
often linked to one or more of the five different dimensions.

2. Previous Studies on Discourse Information Theory (DIT)

Du (2007) puts forward the linguistic model of information structure of legal discourse, and this is the core
model of Discourse Information Theory. Based on this core model, the Discourse Information Theory has been
developed systematically by researchers (e.g., Du, 2007, 2009, 2013, 2015; Zhao, 2011; Chen, 2011; Pan & Du,
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2011; Huai, 2014; Huang, 2012; Ge, 2014; Xu, 2013; Zhang, 2016; Guan, 2015; Sun, 2016; Yue, 2016; Guo,
2017) for more than ten years.

In contrast to the common practice to consider information as a sentence-level notion, Du (2015) defines
information as propositions which are the minimal communication units with a relatively independent and
complete structure. Du (2007) puts forward the linguistic model of information structure of legal discourse, and
this is the core model of Discourse Information Theory. A series of theoretical and applied studies of DIT are
conducted based on this core model.

On the one hand, a number of studies have made further contributions to the theoretical development of DIT.
Models and frameworks have been put forward to help solve different problems in the fields of linguistics,
forensic linguistics and business English studies in particular (e.g., Zhao, 2011; Chen, 2011; Du, 2015; Xu, 2013;
Ge, 2014; Zhang, 2016; Guan, 2015; Sun, 2016; Yue, 2016; Guo, 2017).

On the other hand, through years of research and development, the Discourse Information Theory (DIT) and
Discourse Information Analysis (DIA) have been applied to legal discourse analysis (Du, 2015; Ge, 2014; Pan &
Du, 2011; Xu, 2013; Zhang, 2016), legal translation and interpreting (Zhao, 2011), legal English teaching (Chen,
2017), authorship attribution (Zhang, 2016), forensic speaker recognition (Guan, 2015), conflict management in
business meetings (Yue, 2016), interest contention in business dispute settlement (Guo, 2017; Guo, Zhao, & Han,
2019) and automatic information processing (Du, 2015, p. 368; Sun, 2016).

3. Theoretical Framework and Methodology
3.1 Discourse Information Theory (DIT)

The tree information structure of legal discourse (Du, 2007, 2015) is regarded as the basic and core framework
of Discourse Information Theory.

Kernel Proposition (KN)
HW wYy WT WB W1
WT WN WR
WR WO WN wY

Figure 1. Tree information structure of discourse information theory (Du, 2015)

As is shown in Figure 1, a discourse is a hierarchical structure consisting of proposition-based information units
that are the minimal, integral and meaningful units that have relatively independent complete meaning and
structure. In the development of discourse, the proposition-based information units are woven into an
information network and they are related to each other in one way or another. This view of discourse is regarded
as the core model of Discourse Information Theory, namely the tree information structure of Discourse
Information Theory (Du, 2013, 2015).

In a discourse, each information unit interrelates with other information units in such a way that a subordinate
information unit develops its super-ordinate information unit in a certain way. This kind of relationship between
subordinate information unit(s) and super-ordinate information unit(s) is termed as information knot (Du, 2013,
2015).

In DIT (see Du, 2015, pp. 30-31), information knots are represented by 15 interrogative words, namely, What
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Thing (WT), What Basis (WB), What Fact (WF), What Inference (WI), What Disposal (WP), Who (WO), When
(WN), Where (WR), How (HW), Why (WY), What Effect (WE), What Condition (WC), What Attitude (WA),
What Change (WG) and What Judgment (WJ).

3.2 Research Methodology

The present study mainly adopts the qualitative research method with the assistance of the corpus CLIPS.
Specifically, the methods of discourse analysis, Discourse Information Analysis (DIA) and corpus study are
employed as the major methodologies for data analysis in the present research.

3.2.1 Data Collection

In order to ensure the reliability and validity of the study, all the data are extracted from CLIPS (the Corpus for
the Legal Information Processing System) which consists of transcripts of Chinese and American civil court
trials. The data collected are mainly recordings of observed court proceedings, which were collected with
professional digital voice recorders with the permission of the court and the consent of both parties (Ge, 2014).
All of the discourses in CLIPS have been transcribed and tagged according to transcription and tagging
conventions based on Discourse Information Theory (DIT).

3.2.2 Data Analysis

The data analysis can be illustrated by the following sample:

Sample:

O1[H HHK]: <1,2,2, 14 WT>HIEERZSHESE  01[J]:<1,2,2,14 WT>Now  check the evidence
BB . <2,14,3,26, WFI>JE &L EERT A submitted. <2,14,3,26,WF1>How many copies of

EN e N i evidence has the plaintiff submitted to the court before
the hearing?

Oz[ﬁ%{ﬁ@ﬁi”ﬂi]: <2.14.3.26.WE2> /\%: 02[PA]<2,14,3,26,WF2>T]1€ plall’ltlff has submitted 9
RE R VERE A T 9 {;j\ii?}%o’ copies of evidence to the court before the hearing.
03[ 8 #1 K ]: <2,14,3,27, WE3> s 250 3] | 03[J]:<2,14,3,27, WF3>Has the defendant received
I, 2 them?

04[%& %: ,TJQ‘ IE% ul’-ﬁ] . <2.14.3.27. WF4> LI& 04[DA]<2, 14,3,27,WF4>The defendant has received
). them.

As is illustrated in the above sample, the numbers before the square brackets refer to the turns of speech. The
symbols in the angle brackets are the description of the characteristics of information units. Numbers “1, 2, 2, 14”
at the very beginning of the transcription represent the level of the information unit in the whole discourse, that
is, the 14th unit of the 2nd level (“2, 14”), with its super-ordinate unit being the 2nd unit of the 1st level (“1, 27).
And the signs of information level can help to locate specific information units in the whole discourse. “WT”
and “WF” refer to the types of information knots, namely, “What Thing” and “What Fact” respectively. “J”
refers to the chief judge, “PA” refers to the plaintiff’s attorney and “DA” refers to the defendant’s attorney.

3.2.3 Research questions
In order to achieve the research objective, two research questions are formulated as follows:

1) What psychological factors influence the interest contention in the courtroom discourse concerning business
dispute settlement?

2) How does the specific psychological factor influence the interest contention in business dispute settlement
from the perspective of Discourse Information Theory?

4. Psychological Factors Influencing Interest Contention in Business Dispute Settlement

In this section, we will discuss how the psychological factors influence the process of interest contention in
business dispute settlement at the stage of litigation. And relevant psychological factors are demonstrated from
the effects of intentions, consensus change, and information sharing category.

4.1 Discourse Analysis of the Effect of Intentions

van Dijk (2008, p. 81) defines intentions as (part of) mental models and intending an action is constructing a
mental model of an ongoing or future fragment of conduct. For interaction in discourse and talk to be possible at
all, participants need to represent the intentions of the other participants as well as their own.
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Besides, intentions are different from goals which are the same as purposes in van Dijk’s definition, namely
mental models of actions and their wanted consequences.

Intentions, the starting point of a discourse, relate to information potential energy closely. And this information
potential energy is the prerequisite of communication according to Discourse Information Theory (Du, 2015).

According to DIT, the party who has owned more information possesses more information potential energy and
the communication develops from the party with more information potential energy to the one with less.

If the party with more information potential energy does not want to promote the initiation and development of a
discourse or communication, then the discourse or communication would not start or develop further. Thus, the
information potential energy in the participants’ intentions plays a key role in the manipulation of interest

contention in business dispute settlement. For example,

Extract 1

O1[H# K] <WTI>HRA] DLk £ 31 3R
FHSATE, HETFIFE AT, &
n 2

02[1EN]: <WAI>ZM, <WF1>ikFF
AT T RN AT LLE B

03[ HIHK:]: <WT2> R B R H 242\
WA PR E CiE B AT IIE .,
2 388 3 Wl 7 A 2 S IR Sk gt T LA
B, RIE? RIXAEEL?

04[1E N]: <WA2>FAHIE XA~ 12 5
Akt . <WF2>&1XFE), bk 5
ReFEHESRNELE, ROMAE
B B ol g sk, B AR
BSFIR NI, (H AR TR TR o)A
ZJE, REFHSRMINNGEEH.
O5[F KK ]: <WT3>F Fi i ot 138 B —
T, fE 2014 £ 7. 8 A HIRARExx
IS A YGER g ? R ?
06[IEN]: <WA3>4E,

07[ 8 HIK:]: <WT4>HHR a7 A b i ik —
TAE 2014 5 7. 8 A2 ATARIE Ayxx
T TR ) 52 42 DA FE P A/ 3 3 > i 1
SRS AR AT LUE BRI BN IR
1)< ol 1R ) 3% 8 0 A () R 65 02 2 AR
BUAE ARG R AT B A4 7 B4
AT Lo

O8[UEN]: <WF3>Ht 2 Ath 14 7, il
) EE fin g T AR 20 b

09[H HIK]: <WTS>2ARREFH Fn 2
10[IEN]: <WF4>ZR At i 5 1 FRt
RE T 206

L[ HK]: <WT6>F-HL5 k55 We ?
12[WEN]: <WT7>FHL5. HEFELAE,
PRUEHNEF AR R TR ?
13[FHHHK]: <WA4>XT .

14[IFEN]: <WF5>E NIF KKK ZR T
LA, (HREEHERNIFARIRAT,
JEHBREMPFHSEATTLLER.

01[J]: <WT1> You mean that I can choose to make my
phone number, e-mail be public, is that right?

02[W]: <WA1> Yes. < WF1> If I chose to put them public,
then other people can see them.

03[J]: <WT2> As long as you are the user of micro-blog
identified through real-name authentication, then you can
see the information which is allowed to go public by other
users of the blog when you login in the micro-blog through
defendant’s xx software, can’t you? Do you mean that?

04[W]: <WA2> I don’t understand your logic and the
micro-blog. <WF2> 1t is like this way, after I login in the
blog I will need to fill out my information, my personal
information. I just login in by xx micro-blog to omit the
process of login, but after I have entered the defendant’s xx
software, I have to fill out my personal information again.

05[J]: <WT3> I will make a brief explanation, are you the
user identified through real-name authentication of XX
micro-blog before the July and August of 2014? Aren’t you?

06[W]: <WA3> Yes.

07[J]: <WT4> As a user through the real-name
authentication of the micro-blog, then you describe simply
what information of your mutual micro-blog friends can you
see when you login in xx software by means of your

micro-blog before the July and August of 2014? Now what
information can you remember? It’s OK to speak them out.

08[W]: <WEF3> It is his name, for example, his work
experience.

09[J]: <WT5> Can the information about the user’s schools
be seen?

10[W]: <WF4> If he wrote the information about his school
then I could see it.

11[J]: <WT6> What about the phone number and e-mail?

12[W]: <WT7> Phone number, e-mail and do you mean that
if we are mutual friends?

13[J]: <WA4> Yes.
14[W]: <WF5> We can see those information if we are
mutual friends, however, under the condition that we are

mutual friends, I can see those information if I have his
phone number at the same time.
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In Extract 1, in respect to information potential energy, the witness for the defense who has been the user of xx
micro-blog and the user of the defendant’s xx software at the same time for several years has worked in the
marketing department of the defendant’s xx software; therefore, she must be quite familiar with relevant
characteristics and information of the web-pages on both xx micro-blog and xx software.

Compared with the chief judge, the witness for the defense owns more information concerning the relevant
characteristics of the two web apps; therefore, the witness for the defense is the party who has higher information
potential energy. In other words, the witness for the defense can control the flow of information owing to this
higher information potential energy to a certain extent. In spite of this, the flow of information is also affected by
the chief judge’s allocation of speech turns.

Based on the above analysis, it can be found that the witness for the defense owns higher information potential
energy. However, WA2 starts to show that the witness for the defense is not so cooperative with the chief judge,
which creates the difficulty in achieving effective information wanted by the chief judge. Thus, the chief judge
has to adopt a series of WT information units (including WT2, WT3, WT4, WT5 and WT6) to reinitiate the
questions to ask the witness for the defense in various ways in order to obtain the information wanted.

Even so, the witness for the defense has only assigned a portion of information in her grasp as the answers to the
chief judge’s questions and has avoided supplying more detailed information which is known by her, because the
more detailed information may not be in favor of the defendant’s interest contention. For example, in this extract,
WA?2 and WF?2 divert to the details concerning the login process rather than whether relevant information can be
seen which is asked by the chief judge. WF3 offers insufficient information to the chief judge. After that, WF4
uses an indirect way to answer whether the school information can be seen. WT7 is used by the witness for the
defense to postpone answering the chief judge’s questions. WFS5 still provides insufficient and incomplete
information the chief judge wanted and emphasizes the conditions when the information can be seen.

From the above data analysis, it can be seen that the intentions of the witness for the defense manipulates the
information flow in the interactions between the chief judge and her. Since the information wanted by the chief
judge is not in favor of the defendant’s interest contention, the witness for the defense adopts the relatively
uncooperative way to deal with.

Apart from the close relationship of intentions and information potential energy in interest contention in business
dispute settlement, different intentions of each disputing parties can be found in the different amounts and
different types of information units in interest contention.

Extract 2

O1[# #I4:1:<1,2,2,15,WT14> R [, 56
B3 00 T I 45 B 4 AR TR IS AK (IR
PEREATHAIE . FRAE. <2,15,3,33,WT15>
B o R ZSIE

02[JEAR—]: <3,33,4,19,WF1>J5 25 8
AN AR, ERE 1 & .

<3,33,4,20,WF2>Hi 4, iEHE 2 A&...... .
<4,20,5,18, WF3>1X /4™ /A ilF 15 & 7~
We, ... . <4,20,5,19,WF4>%5 4 T4 A8
KR i AR A logos bRt ... .
<4,20,5,20,WFS>HE 426 15 11 < T i
P22 A 0 Y A 048 P,
<4,20,521,WF6>Hi 4, 3 23 TUER
L 0<4,20,5,22, WET>H 4, , 55 27-28
TURRIAZ. ... . <4,20,5,23,WF8>H
2, 33 TIME, ... . <4,20,5,24, WF9>
M, B 34 71, BANER...... .

<4,20,5,25, WAI>ZEAEHE 2 SKRUEBI
H2: B i i s &8 15 b,
A5 N A S L E R, A,
Jii 5 2 Ji 5 AH O — & 271 B A BRI
N.<3,33,4,21,WF10>er iF#5 3 e, ......
B2 3k — 2 E B JiE 5 o Ve A R R A

01[J]:<1,2,2,15,WT14>Next, firstly, present and challenge
evidence concerning whether the plaintiff and the
defendant are the eligible subjects of the law case.
<2,15,3,33,WT15>At first, the plaintiff presents the
evidence.

02[PA1]:<3,33,4,19,WF1>The plaintiff’s first set of
evidence, evidence 1 is that.... <3,33,4,20,WF2>Then,
evidence 2 is that.... <4,20,5,18, WF3> The certificate
shows that.... <4,20,5,19,WF4>0On page 4, there are
related software product list and logo, tags.....
<4,20,5,20,WF5>Then on page 15 there is the usage
agreement on the plaintiff's secure browser,....
<4,20,5,21,WF6>Then, page 23 shows that....
<4,20,5,22, WF7>Pages 27-28 show that....
<4,20,5,23, WF8>So, on page 33, e
<4,20,5,24, WF9>Then, through page 34, we see....
<4,20,5,25,WA1>Comprehensively speaking, the purpose
of evidence 2 is to prove that: the plaintiff’s products are
the products of the plaintiff, the plaintiff’s browser is the
products of the plaintiff, so the plaintiff is the right holder
of a series of relevant browsers. <3,33,4,21, WF10>The
evidence 3 is..., then it further proves that the plaintiff’s
browser is the plaintiff’s products, this is the first set of
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B, SRR
03[ HIK]: <2,15,3,34,WT16># 1 &
FRUE =,

04[ A8 —1: <3,34,4,22, WB>H 4% JFi 15
FrR s, ARERH RAIEMEFEE
14 %M 5B, @BR
<3,34,4,23, WA2> A 5 Jif 15 2 Ji 25 W) sy
FIXA T F s 3, TR A5 Pk s — b
A= I AR T #UR S, HIXANA
ST R A B A EE .
<3,34,4,24, WF11>J8 15 75 NI A X 2 A6
W TR e A i gs, HRARREH
SEARVERE, AR IR RS A AH SGIEHE
ARV RN SR 1A 12 R T AL
[N Y N - e Sl S
<3,34,4,25,WF12> i 25 72X HAE 4+ o
24— 2002 F 1 A B R
HFHNELE, HERAR 1.6.1, A&
FE A RV Z R AR I TR S B 1) 43 F 2 L
Moo R & F HLow % & .
<3,34,4,26,WA3>[K It, ARRiFFF51
(149 A2 Ji 5 TR PR o 1) 75 2 R AN 2 A2 B
%, TR s AE N, RS B IR IIE
WA T & s &, I ERATTAS A
RFEE FARE, sk

JG o

As is shown, in Extract 2, utterances 01 and 02 are the plaintiff’s evidence presentation regarding the issue of
whether the plaintiff is the eligible subject of this case, while utterances 03 and 04 are the defendant’s challenge

evidence.

03[J]:<2,15,3,34,WT16>The  defendant
comments on challenging evidence.

04[DA1]:<3,34,4,22, WB>According to the facts of the
plaintiff’s litigation, this case applies to the second half of
article 14 of the Anti-Unfair Competition Law, that is....
<3,34,4,23 WA2>The plaintiff is the owner and operator
of the plaintiff’s website which provides download
services for some software products, but it does not mean
that the plaintiff is the owner and operator of the software.
<3,34,4,24 WF11>The plaintiff has just put forward the
plaintiff’s safe browser in this group of evidence, but the
fact is very clear, also according to the plaintiff’s
evidence, the facts involved in this case is the plaintiff
mobile browser rather than a secure browser.
<3,34,4,25,WF12> In this group of evidence, the plaintiff
has proposed the plaintiff’s mobile browser which is on
the line in January 2002, but the version is 1.6.1 which is
not the plaintiff’s mobile phone browser used by the actual
users at the time when the case occurred.
<3,34,4,26,WA3>Thus, the dispute focus of this case is
concerned with whether the plaintiff’s product reputation
has been discredited. But the commodities as the software,
the plaintiff has no evidence to prove that he is the owner
and the operator, so we do not think that the plaintiff is the
eligible subject of this case. It’s over.

issue the

on the plaintiff’s evidence presentation on this issue.

Vol. 9, No. 3;2019

N
WT' T wT L1
WT® WT® T’ WT? WTO wT! 12 12
itkin | wre] [t || e 13
/[ _— ]
Love) L L] [ ] [ [ ] [wien] [ L

Figure 2. Information structure of extract 2

Whether the plaintiff is the eligible subject of this case is a fundamental question. If the plaintiff is deemed as the
ineligible subject of this extract, then the court will not accept their lawsuit and their litigation appeals will go in
vain. Thus, the plaintiff must try his best to present evidence to persuade the chief judge that he is the eligible
subject, while the defendant must strive to challenge or be against the plaintiff’s proof presentation.

The plaintiff’s intention is to testify that he is the eligible subject of this case. In order to achieve this intention,
the plaintiff has presented the evidence which is in favor of realizing the intention. In contrast, the defendant’s
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intention is to challenge the plaintiff’s proof presentation and to prove that the plaintiff is not the eligible subject
of this case.

In order to attain their respective intentions, both the plaintiff and the defendant adopt different types and
numbers of information units. And the usage and structure of discourse information of Extract 2 can be seen in
Figure 2.

Figure 2 shows the information structure of Extract 2. In the figure, WT2 refers to the court investigation and the
information units from WT5 to WT13 are the development of WT2. Among the information units, WTS is
concerned with the issue of whether the plaintiff is the eligible subject of the case. Among the development of
WTS8 information unit, WT15 is the plaintiff’s evidence presentation to testify his eligible subject of the case,
while WT16 is the defendant’s evidence which is to challenge the plaintiff’s presentation.

Moreover, to make it easier to distinguish the plaintiff’s evidence presentation and the defendant’s evidence
challenge, the part of plaintiff’s evidence presentation is shown in gray, while the defendant’s evidence challenge
part is in scattered dots in Figure 2.

This round of interest contention occurs at the stage of defining conflict and interests. In this round, because the
plaintiff wants to testify that he is the eligible subject of the case, he has collected the evidence of WF1, WF2
and WF10 units to realize his intention which is in favor of his interest contention as much as possible and the
information units from WF3 to WF9 together with WA1 have presented the evidence in detail. Thus, it can be
found that the plaintiff has developed L3, L4 and L5 three levels of information to present his evidence, and that
specific evidence in detail is presented by means of seven information units including information units from
WF3 to WF9 together with WAT as the sub-development of WF2 unit. Comparatively speaking, the defendant
only uses two information levels of L3 and L4 and five information units, namely, WB, WA2, WF11, WF12 and
WA3 to challenge the plaintiff.

In this interest contention, the plaintiff’s usage of so many WF information units (from WF1 to WF10) is to
increase the objectivity of the facts and to persuade the court that he is the eligible subject of the case. And those
WEF information units do help the plaintiff effectively to realize his intentions.

4.2 Discourse Analysis of the Effect of Consensus Change

Liu et al. (2012) argue that the consensus-building process results from the change in mental models between
negotiators. And the consensus change is related to the mental or psychological changes. In the process of
business dispute settlement, the consensus change of both disputing parties affects the development of their
interest contention. And the consensus may expand or contract in this interest contention in dispute settlement.
This consensus change, together with different combination patterns of information units, promotes the interest
contention in business dispute settlement. Thus, this section deals with the effect of consensus change on interest
contention in business dispute settlement.

Extract 3

O1[H HK]: <WB>K IRV 2 AL ERRATT )8 01[J]: <WB>According to the provisions of law
W75k, <WT1>0] U EEEAT I f#, <WA1>fK concerning your disputes, <WTI1>mediation

1176 [&— "~ & Wiy ? can be conducted in this court session.
02[JR45]: <WA2STR A MR, A /ERER, <WA1>What do you think?
REE RS RAT T o 02[P]: <WA2>I agree. Anyway, it’s better to

03[ 5] <WA3STR A1 AR, /RAkse, have the money back early.

WERMRZ, ARERIESE WA Z%Z, K 03[D]: <WA3>I also agree on mediation. It’s
TR R 85177.00 JG. <WFI>HL{EILA M5 true that I owe the money and I should repay it.
bRl @, V12 TARRES:, BABRE#H —B.  However, I do not owe so much as Plaintiff
0A[ K ]: <WA4> B 15 52 75 /b HfE— Bt said. We only owe Plaintiff 85,177 yuan.
1] <WF2> /R 280 SRR S8 B RE <WF1>And the practical problem is lack of
OS[E5]: <WASSHLAEAAE D) L4 LG — B Il;ar(())?:(isbefore the completion of many of the
AT, 4% 85177.00 JLA AT, <WT2>H5 BiH ' o

R — AR 04[J]: <WA4>Plaintiff, is it OK to put off a
O6[HESS1: <WAGS TR A 2 5 2 TRk lit'%e? <WF2>Besides, the sum is not as you

k : A EN ST N <k Ny said.
OIS AT, BAE— UL\ T R HTR R

BB TR R 85177 7oA Alis, 1K 05[P]: <WAS5>If you cannot give me now, you
may put it off a little. It is OK if you pay 85177
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AR RIA B

07[JR 5] <WAT>FFE BB L=, WwE—
JULNFE A HTE R FR A TAZ3K 85177.00 76
AFANEE R, URIATR R AM T, R
WS PR H A, KRS L4, B
FE, #5 VOIS FEELR A E T, RN
JERIBYUE =5 7T

O8[#i 5 ]: <WAS>Jf% 85177.00 Jiff, <WA9>
BT ULNFZ 100281.87 JuftHIsH, Fagim Xk
T XX JLFRFFT, B BARSERN, i
T IRIEOL, SRS R, HNES
W

09[R 75]: <WAT10>7] DA [A] s A A B, k4G

yuan. <WT2>Defendant, would you give me
some details?

06[D]: <WA6>We are willing to clear the
overdue payment we owe Plaintiff...

07[P]: <WA7> I agree with Defendant on this.
If you pay up the total sum 85,177.00 yuan
before the end of May, 1985, I'll bear the cost
of the case. If Defendant fails to keep to his
promise, I will demand in addition a penal
sum...

08[D]:<WA8>Now, I'll pay the 85,177 yuan
first ...<WA9> As for the 100281.87 yuan...

09[P]: <WA10>It’s OK to have a check-up first.
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(EEEYAVIE N
108 A ] <WT3>iF [ 328 % iR T

You pay this sum of around 80 thousand first.

10[J]: <WT3>Please read the record and sign it
if it’s free of mistakes.

(data source: Du, 2013)

In this extract, the interaction occurs at the stage of testing solutions. At the stage of testing solutions, the
possible solutions for the business dispute settlement are proposed and examined through the conflicting parties’
interest bargaining and contention. If the solution is helpful for the dispute settlement, then the solutions will be
accepted at the next stage of evaluating solutions. If the solution cannot help to solve the business dispute, then
both conflicting parties will resort to other solutions to test whether the solutions are useful to settle the dispute.

H@%—»

Consensus 1 Agreement on 1 Agreement on debt’s 1 Agreement on debt 1 Agreement on
Mediation postponement; . debt number;
Content ) 9 A . payment deadline 2 Agreement on the
greement on check-up of the left debt
Information - debt number. s ¢ 0
: . X - D: WA D: WA +WA
Unit Usage WB+WT +WA : 4 ) P: WA7 P: WAIO
\ ) \ v ) \ v )

Consensus Change Expand Contract Expand

Figure 3. Features of Consensus Change in Extract 3

As can be found in this extract, the plaintiff’s and the defendant’s consensus on the disputing focus of debt
number is changing with the development of the court mediation.

The plaintiff’s and the defendant’s consensus changes are illustrated in Figure 3. The conflicting parties of both
the plaintiff and the defendant usually make the concession to give up certain interests or bear more losses
proactively in order to achieve more interest (Du, 2009).

In this extract, the plaintiff has made certain concession to conserve a certain amount of the debt, which is also in
favor of the successful development of the court mediation. At the beginning, both parties agree to resolve the
dispute through court mediation. And the consensus between the plaintiff and the defendant is quite little in that
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although the defendant has admitted that he has owed the money and he should repay it, he does not owe so
much as the plaintiff has said. After several turns of bargaining, the amount of debt (85,177 yuan) is agreed upon
by both parties and the consensus between them has expanded from the original agreement on mediation like “FX,
[l =AM (I agree on mediation) to the agreement on both the postponement of the debt and debt number, e.g.
“DIEARBE S _L457] LIHE— B 2417 (If you cannot give me now, you may put it off a little) and “¥% 85177.00 JG
2547 (It is OK if you pay 85,177 yuan).

As can be seen in Figure 3, the plaintiff’s and the defendant’s consensus changes are based on both disputing
parties’ interest bottom line. And their mutual interest bottom line is “% 85177.00 JG25 tH47” (the agreement on
the 85,177 yuan payment of the debt). Based on this agreement of the least debt payment, the plaintiff is willing
to make the concession to give up other interest, such as the litigation cost, the postponement of the debt
payment before the end of May in 1998, and the negotiation on the other 20,000 yuan after this court mediation
later.

With respect to the information features of the consensus change, both the plaintiff’s and the defendant’s views
are mainly expressed by means of WA information units. WA2, WAS, WA7 and WA10 show the plaintiff’s
attitudes on the possible solutions to settle the dispute, wherecas WA3, WA6, WAS and WA9 express the
defendant’s consensus changes on the possible solutions for the dispute settlement. And the WA plus WF
information unit pattern is also used. In this WA plus WF information unit pattern, WF information unit is
utilized to provide objective support for the previous attitude conveyance.

Besides, it can be found that the consensus of both parties may expand or contract with the development of the
mediation on debt payment in this case. And the dispute settlement process can be continued and prompted if the
consensus of both conflicting parties equals to or is more than their interest bottom line of the agreement on the
85,177 yuan payment of the debt. Thus, the plaintiff’s and the defendant’s consensus change on debt payment
promotes the settlement of this debt payment dispute.

4.3 Discourse Analysis of the Effect of Information Sharing Category

Discourse information can be classified into six information sharing categories, namely, A, B, C, E, O and D in
monologue, a, b, ¢, e, 0 and d in question, R, S, T, Y, Z and U in dialogue (Du, 2015). Ge (2014) proposes that
these categories are different both in mutual manifestation, acceptability and different degrees of information
sharing. Different information sharing categories affect interest contention in business dispute settlement.

Among all the categories, for example, category “e” in question, which refers to information that is unknown to
both A and B, has the lowest degree of information sharing. In this way, this category “e” may hinder the

information flow and affect interest contention between the disputing parties.
Extract 4

O1[H #K]: <WT, bR —F 01[J]: <WT, b>Can you explain the supplementary evidence

VRBLAE AN 78 ) A2 W LEAIE S

02[JFAX—]: <WF1, a>4b 78 [EHE
B app I 7ERIE
FERERGLE . <WF2, a>ilf&
NIA ATV AL TE 2 app 152H)
[ RAT 2RI R ? A ERA
HE. PALER? <WF3, a2
BAVGE G He R FRATE T — LA
K HL TR T LS A UE A 4 55
WY app A& BA IUEHAEA 1
Bk, #HEERR. <WY, >k N
A IXANR, BT AR IR
F|, <WF4, a>iXs2& 58— ik .
<WF5, &> b st 2Nl 5
LM IC B e — 2 A1l 3%,
SERATA LS. <WF6, a>FkA]
B ONEYE, R 20w K
T Wi app < xMERIE T 510
YL . <WF7, a>IRATTM 2012
SE—H 3 2014 H23X B ] 25 0

which you have added?

02[PA1]: <WF1, a> The first piece of supplementary evidence
is the record read by the defendant’s app port in the
microblogging platform. <WF2, a>That is, we just say what
kind of content is read by the defendant’s app? Is there any
reading of information concerning education and profession?
<WF3, a>It is the records of our background. We’ve presented
relevant electronic evidence to prove that the defendant has not
crawled any information concerning profession and education
by logining the defendant’s app. <WY, a>Because the
defendant did not have this authority, so the defendant cannot
capture the information. <WF4, a>This is the first piece of
evidence. <WF5, a>The second piece of evidence is just what
teacher Ma said that it must have records if the crawler (a
computer program that visits websites and collects information
when you do an Internet search) is used to crawl the
information, indeed we have the records. <WF6, a>Our second
piece of evidence, evidence 20 is the records which crawl the
microblogging account, the defendant’s app, xx network on the
microblogging platform. <WF7, a>From 2012 to 2014, we have
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XA K S ZE ks U 9% observed what the two accounts have crawled other users in the

HoL, A I ARIAERESL, &  microblogging, and we find that the two accounts have crawled
PABITE 7 KR E M A A Al other users’ abundant information concerning education and
K2R FERMEAE S . <WI, a>  profession. <WI, a>The two pieces of evidence can prove that
XML, B2 app #RI%  the defendant’s app has not crawled the information, but the
BHIEL, mARYEE app FIIEIKS  defendant have crawled a large number of information from the
M4 app %DXXHL%AWK%?}R accounts of the defendant’s app and xx website by using the
WTIRZER, Uit HAEi@Id  microblogging accounts to login, of course, the defendant can
HAb K S LI T/EE (#4] only grab the information by means of other accounts
i) (interrupted).

In Extract 4, the questioning occurs between the chief judge and the plaintiff’s agent. In this extract, WF1, WF2,
WF3, WF4, WFS5, WF6 and WF7 provide several pieces of supplementary evidence which have been applied to
be presented by the plaintiff. And the pieces of supplementary evidence are new to both the chief judge and the
defendant. And the category “a” embraces relatively low degree of information sharing, which is in favor of the
plaintiff’s contention for interest.

Moreover, a new type of evidence, electronic evidence, has been added to Article 63 of China’s Civil Procedure
Law according to the amendments to this law in 2002. And this new type of electronic evidence has been
presented by the plaintiff lawyer as the supplementary evidence. The new supplementary evidence of WF1 and
WEFS5 provided by the plaintiff focuses on how the defendant has stolen their users’ professional and educational
information in particular and the specific records of using crawler, which is crucial to testify the defendant’s
unfair competition behavior on how to steal the plaintiff’s users’ information concerning education and
profession in large quantity.

Among the six information sharing categories, category A/B concerns personal specific knowledge (Xu, 2013)
and thus has a low degree of information sharing (Du, 2015). In this way, the category “a” can help the plaintiff
gain the advantage in testifying how the defendant steals the plaintiff’s users’ relative information, which is in
favor of the plaintiff’s interest contention in the process of this business dispute settlement.

5. Conclusion

The present study has analyzed the psychological factors that influence interest contention in business dispute
settlement. New findings have been found in the present study. From the data analysis, it can be seen that
participants can utilize the psychological factors such as the intentions, consensus changes, and information
sharing categories to affect interest contention in business dispute settlement. Specifically, intentions, the starting
point of a discourse, is closely related to information potential energy. And the information potential energy in
the participants’ intentions plays a crucial role in the manipulation of interest contention in business settlement.
Moreover, in order to attain respective intentions, disputing parties adopt different types and numbers of
information units in their arguments for interest contention. In respect to the consensus change, it is based on
disputing parties’ respective interest bottom line, and the consensus changes of both disputing parties may
expand or contract with the changes of interest contention in business dispute settlement. Furthermore, both
disputing parties’ views are mainly expressed by means of WA information units. In addition, disputing parties’
consensus changes promote the settlement of business dispute. As for the information sharing category, different
information sharing categories affect interest contention in business dispute settlement. For instance, category “e”
in question, which refers to information that is unknown to both A and B, has the lowest degree of information
sharing. And this category “e” may hinder the information flow and affects interest contention between the
disputing parties. What’s more, it can be found that the category “a” can help the plaintiff gain the advantage in
testifying how the defendant steals the plaintiff’s users’ relative information, which is in favor of the plaintiff’s
interest contention in the process of this business dispute settlement.
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